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PREAMBLE 

This Agreement is made and entered into by and between the South Burlington Educators’ Association, Educational 
Support Professional Unit, hereinafter called the “Association,” and the South Burlington Board of School Directors, 
hereinafter called the “Board” or “District”. 

 WHEREAS, the laws of the State of Vermont authorized collective negotiations for municipal employees, 
hereinafter called “employees,” or “members of the bargaining unit” and authorized school boards to enter into 
agreements incorporating matters agreed to between the parties; and, 

 WHEREAS, the parties desire to incorporate these matters into a formal written agreement, and believe 
that such action is in the best interest of the community, children, school system, and employees;  

 THERFORE, the parties agree as follows: 

ARTICLE I: RECOGNITION 

The Board recognizes the Association as the exclusive representative for the purpose of collective bargaining 
pursuant to Title 21, Sections 1721-1734 of the Vermont Statutes Annotated with respect to: rates of pay, wages, 
hours of employment, and other terms and conditions of employment for all regular full-time employees and 
employees working at least fifteen 15 hours per week, in the positions of: Para-educator, Interventionist, Behavior 
Facilitator, FHTMS Enrichment Center Facilitator, Custodian, Library Media Technician, LPN, and excluding 
supervisory, confidential, professional, temporary/substitute employees, (See Appendix A, attached hereto and 
incorporated herein, for a listing of covered positions.) 
 
Unless otherwise indicated, the employees in the above unit will be hereinafter referred to as “employee”, 
“employees” or “members of the bargaining unit.”  Unless specifically noted, reference to employees will include all 
genders. 

ARTICLE II: MANAGEMENT’S RIGHTS 

It is understood and agreed that the Board possesses the sole right and authority to operate and direct the 
employees of the South Burlington School District, as identified by this Agreement, except as otherwise, specifically 
agreed to in writing between the parties.  It is recognized by the Association, that the Board or its designee, has the 
obligation to maintain standards of performance by way of: establishing educational policy; control, supervision, and 
direction of employees; efficiency in the workplace; and any and all other matters which are committed by law to the 
Board or otherwise involve the exercise of managerial prerogative, that these responsibilities are vested exclusively 
in the Board and with appropriate authority to act, as may be delegated from time to time to the 
Superintendent/Administration or their designee. 

By way of illustration, but not by way of limitation, the Board retains the following rights: 

 To schedule and assign work to employees; 

 To determine the qualifications and staffing of jobs; 

 To subcontract building security work, consistent with Article X, Work Conditions, Section 10.7, 
“Building Security Checks,” and services that are performed annually, or require skills not required 
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by existing positions; 

 To subcontract work when temporary circumstance exists, including summers, which cause a 
significant increase in the volume of work and additional workers are needed to complete in a 
timely fashion; 

 To subcontract work for specialized skills required by a student’s Individualized Education Plan or 
when in the best interest of a child as determined by the school; 

 To create, revise and eliminate jobs, or to transfer, re-assign or lay off employees due to lack of 
work, funds, operational efficiencies, or for other legitimate reasons; 

 To hire employees; 

 To maintain order, and to suspend, discipline and terminate employees; 

 To promulgate policies, standards, or other rules and regulations incidental to the management of 
the School District affecting education, the public health, safety and welfare and to require 
observance thereof. 

It is further agreed that such functions of the Board, as are enumerated herein, shall not be deemed to exclude 
other functions of the Board, not enumerated herein. 

ARTICLE III: ASSOCIATION’S RIGHTS 

3.1  Reprisals:  Neither the Board, nor any employee of the Board serving in any capacity, shall interfere with, 
restrain, coerce or discriminate in any way against or for any employee engaged in activities protected by 
Statute. 

3.2  Association Business:  Representatives of the Association shall be permitted to transact Association 
business on school property pursuant to 16 V.S.A. Section 2002. 

3.3  Dues/Agency Fee Deduction: The District agrees to deduct dues or an agency fee for the South 
Burlington Educators’ Association, Educational Support Professional Unit of the VT-NEA, and the National 
Education Association from the wages of an employee covered by this Agreement, provided a written 
authorization signed by the employee has been provided to the District for such deduction at least ten (10) 
days in advance of payroll processing.  Notice of any authorization for new employees, or changes to the 
amount deducted shall be submitted to the Business Office at least ten (10) working days prior to the 
effective date of said deduction. 

a. A payroll deduction form will be made available through the Association to members of the 
bargaining unit if they so choose to have their service fee deducted from wages and transmitted to 
the SBEA.  The District bears no responsibility for insuring that bargaining unit members complete 
any service fee deduction paperwork, for collecting any delinquent fees, or levying employment 
action solely as a consequence of non-payment.  Providing service fees information and ensuring 
payment of such fees shall remain solely the Association’s responsibility. 
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b. The District shall not be liable for any monies deducted or transmitted to the Association and the 
Association shall indemnify the District for any cost or liability incurred as a result of their good faith 
compliance with this section.  

c. The Association shall notify the District at least ten (10) days in advance of payroll processing, or at 
least thirty (30) days from the date of employment, of any bargaining unit member who is not a 
member of the Association.  After receipt of an authorized form, deductions from the employee’s 
salary shall be in substantially equal amounts beginning with the first paycheck in October and 
continuing through the last pay period of the year. 

d. Authorization for deduction from wages will remain in effect from year to year, unless the employee 
leaves the bargaining unit or provides a new authorization form to the Business Office permitting a 
change in deduction.  

e. The amount of the Agency Fee shall be certified by the Association to the District by October 1 of 
each school year and the Agency Fee shall not exceed 85% of the amount payable as dues by 
members of the Association. 

ARTICLE IV: DEFINITIONS 

4.1 “Employee” or “member” as used in this Agreement refers to any person holding a position as referenced in 
Article 1 “Recognition.” 

4.2 “Board,” “School,” and “District” shall mean the South Burlington Board of School Directors, acting by and 
through its Administrators. 

4.3 A “Full time School Year Employee” works a minimum of 35 hours a week during the days that students are 
in session plus in-service time equal to at least two (2) days of District-designated professional 
development as assigned by a District administrator. 

Generally, a school year employee serves in a position as: Paraeducator, Interventionist, FHTMS 
Enrichment Center Facilitator, Behavior Facilitator, LPN, or Library Media Technician.  

4.4 A “Full Time Extended School Year Employee” works a minimum of 35 hours a week during the days that 
students are in session, plus in-service time equal to at least two (2) days for District-designated professional 
development as assigned by a District administrator.  In addition, these employees work additional days as 
directed by the District, but do not work twelve (12) months a year.  Depending on its needs, the District may 
designate certain positions such as Paraeducator, Interventionist, FHTMS Enrichment Center Facilitator, 
Behavior Facilitator, LPN, and Library Media Technician, as Extended School Year positions.  Extended 
School Year positions shall be designated as such, at the time they are posted.  No member, who was 
employed by the District as of July 1, 2007, and who has not changed positions, will be required to work an 
extended school year.  

4.5 A “Full Time, Full Year Employee” works a minimum of 40 hours a week for 52 weeks a year.  

4.6 “Seniority” for purposes of layoff/recall is measured by the length of the employee’s continuous 
employment.   

4.7 The job categories contained in this Agreement are: 

 



Agreement Between The South Burlington Educator’s Association, Educational Support Professional Unit  and  
 The South Burlington Board of School Directors 

July 1, 2017 to June 30, 2019  Page 6 

a. Paraeducator, Interventionist, and FHTMS Enrichment Center Facilitator 

b. Behavior Facilitator 

c. Custodians (including Custodian Plus) 

d. LPNs 

e. Library Media Technicians 

ARTICLE V: ACKNOWLEDGEMENT OF ARBITRATION 

5.1 In accordance with 12 V.S.A. Section 5652(b), the Board and the Association understand that this 
Agreement contains an agreement to arbitrate.  After signing this Agreement, the Board, the Association, 
and the employees understand that they will not be able to bring a lawsuit concerning any dispute that may 
arise which is covered by the arbitration agreement, unless it involves a question of constitutional or civil 
rights.  Instead, the parties agree to submit any such dispute to an impartial arbitrator in accordance with 
the provisions contained in this Article. 

ARTICLE VI: DURATION 

6.1 The provisions of this Agreement will be effective as of July 1, 2017 and will continue and remain in full 
force and effect until June 30, 2019.  Said Agreement will automatically be renewed and will continue in full 
force and effect for additional periods of one (1) year unless the Board or the Association gives written 
notice to the other, no later than October 15th, prior to the expiration date of any anniversary thereof, of its 
desire to reopen this Agreement and to negotiate over terms of a successor Agreement. 

ARTICLE VII: NO STRIKE – NO LOCKOUT 

7.1 The Board and the Association subscribe to the principle that differences shall be resolved by peaceful and 
appropriate means without interruption of work.  During the term of this Agreement, neither the Association 
nor its agents or any employee, for any reason will authorize, institute, aid, condone, or engage in a 
slowdown, work stoppage, strike, or any other interference with the work and statutory functions or 
obligations of the School District.  During the term of this Agreement, neither the Board nor its agents, for 
any reason, shall authorize, institute, aid, or promote any lockout of employees covered by this Agreement.  
The Association agrees to notify all officers, representatives, and members of their obligation and 
responsibility for maintaining compliance with this Article, including their responsibility to remain at work 
during any interruption, which may be caused or initiated by others, and to encourage employees violating 
this Article to return to work. 

ARTICLE VIII: NEGOTIATIONS 

8.1 Notice:  During a school year in which this Agreement expires, the parties will negotiate a successor 
agreement unless both parties agree that they do not wish to do so by October 15.  Actual negotiations 
shall commence on or before November 15 unless otherwise agreed between the parties.  Such 
negotiations may include any matters covered by this Agreement or which, by law, are held to be 
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negotiable.  Any agreement so negotiated will be put in writing and signed by the Board and the 
Association. 

8.2 Exchange of Information:  During negotiations, the Board or its agent and the Association will present 
relevant data, exchange points of view, and make proposals and counter-proposals. 

8.3 Expense of Mediator and Fact-Finder:  The costs for the service of a mediator and/or the chairman of the 
fact-finding committee, including per diem expenses, if any, and the actual and necessary travel and 
subsistence expenses, and the costs of a hearing room, if any, will be shared equally.  Each party shall pay 
in full its share to the fact-finding committee. 

ARTICLE IX: WAGES 

9.1 Wage Categories:  Employee positions are assigned to a salary schedule included as part of this 
Agreement (see Appendix B).  However, if the District no longer requires an employee holding an 
Interventionist or Behavioral Facilitator or FHTMS Enrichment Center Facilitator position to provide special 
services, the employee’s pay will be adjusted to reflect the pay rate of the Paraeducator position or newly 
assigned position. 

9.2 Market Factor:  If the District is required to hire an employee with specialized skills to meet its legal 
obligation to educate a student, the Superintendent/designee may increase that position’s pay by a Market 
Factor Adjustment of up to ten percent (10%). 

9.3 Job Descriptions:  The District will maintain job descriptions for all positions in the bargaining unit.   

9.4 Custodial Plus: Custodians who have mastered and maintain the skills described through the Custodial 
Plus program will be provided additional compensation as outlined in the salary schedule; see Appendix B. 

9.5 Payroll Schedule:  The District shall determine the payroll process and set the payroll schedule for 
employees.  Members will be paid based upon actual work hours performed, so timesheets must be 
completed, authorized, and sent to payroll no later than Monday of the pay week. Failure to provide 
timesheets in a timely manner may result in adjustments made in a later pay cycle. 

ARTICLE X: WORK CONDITIONS 

10.1 New Employees:  For purposes of this Agreement, an employee is considered “new” if the person: 

a.          Has no previous regular employment in the District, or,  

b. Is rehired after termination for any reason other than for a work-related illness or accident within 
two (2) years of the onset of the illness/injury, or, approved leave of absence, or layoff within a 
recall period (See Article 19.4 “RIF”). 

10.2 Transfer Employee:  For purposes of this Agreement, an employee who changes jobs (not locations) 
within the union segment of the District (voluntarily or involuntarily) will be considered a “transfer” employee.  
The transfer employee will: 

a. Retain years of service to the District for purposes of layoff/recall and benefit calculation. 

b. Retain any leave time (i.e., personal leave) up to the point of transfer for the fiscal year in which the 
transfer is made.  Eligibility and any earned leave time after the transfer will be provided consistent with 
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the benefits provided for the new job, less any time taken for the year. 

c. Be placed on the salary schedule commensurate with experience, but not placed higher on the salary 
schedule than any person in the same job with equivalent experience.  The Superintendent reserves 
the right to review all salaries and adjust as appropriate. 

10.3 Probationary Period:  New employees and transferred employees will be subject to a probationary period as 
expressed below: 

a. All new and transferred employees shall serve a probationary period of up to sixty (60) work days.  

b. A new employee’s probationary period may be extended by mutual agreement. 

c. During the probationary period, a new employee shall have no rights under Article XII, “Grievances” 
to contest a decision to terminate employment; Article XI, “Evaluation, Complaints, and Discipline” 
concerning just cause; and Article XIX, “Layoffs.”  The District will provide the new employee a notice 
of termination no later than ten (10) days prior to the end of the probationary period. 

d. Once a new employee has successfully concluded their probationary period, as determined by the 
District, the applicable terms and conditions expressed in this Agreement shall apply to the employee. 

10.3 Work Day:  The work day will normally consist of up to eight (8) hours of work.   

a. Lunch:  The employee’s lunch period will be duty free.  For an employee that works more than six 
(6) hours in a given day, lunch will be scheduled within six (6) hours of the start of the employee’s 
reported day.  The employee’s lunch period shall be continuous, and shall be 30 minutes.  An 
employee who is not provided with a duty free lunch shall be entitled to compensation for said 
lunch duty. The lunch period may not be used to account for an employee’s late arrival or early 
departure or to supplement or supplant leave time unless it is in an extraordinary circumstance that 
will require approval of an administrator. 

b. Breaks:  The employee will be provided with a reasonable opportunity to use toilet facilities to 
protect their health and hygiene.  An employee who works a minimum of 8 hours per day shall be 
guaranteed two (2), fifteen (15) minute break periods, one occurring prior to the lunch period and 
one after, as scheduled by the supervisor.  The employee who works a minimum of four (4) hours 
per day shall be entitled to one (1) paid break period.  Breaks cannot be combined or worked 
through to shorten the work day or to cover time off for other purposes, unless unavoidable 
circumstances arise and the supervisor approves.  

c. Lactation/Breastfeeding:  For up to three (3) years after a child’s birth, any employee who is 
breastfeeding her child will be provided reasonable break times, as needed, to express breast milk 
for her baby.  An employee who requests a designated location will be accommodated with a 
private area, as necessary, by speaking with her supervisor or contacting Human Resources.  
Breaks will be no more than fifteen (15) minutes in length and will be unpaid, and the hourly 
employee should indicate this break period on her timesheet. 

d. Work Preparation:  Employees covered by this Agreement and who provide direct services to 
students shall have adequate preparation time for material preparation and meeting with teachers.  
Custodians, covered under this Agreement, will have the last fifteen minutes of their shift to 
complete “end-of-shift” duties. 

10.5 Work Week:  The work week is generally not to exceed five (5) consecutive days in a given seven (7) day 
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period (Sunday through Saturday.) 

10.6 Overtime Work:  For hourly employees, work performed beyond forty (40) hours in a seven (7) day period or 
on a shutdown holiday shall be paid in accordance with the Fair Labor Standards Act (“FLSA”).  Overtime pay 
must be authorized by the supervisor and will only be paid for hours worked in excess of a forty (40) hour 
week for hourly employees and paid in accordance with the Fair Labor Standards Act (“FLSA”). 

a. For hourly employees, work performed beyond forty (40) hours in a seven (7) day period or on a 
shutdown holiday (see item 10.6.f) shall be paid. 

b. For the purpose of equalizing the opportunity for all, overtime work will be assigned by the 
supervisor as fairly as possible, within each job category, at a particular work location, and divided 
and/or rotated among qualified staff whenever possible.  

c.  All overtime worked will be tracked for all employees.   

d. If all employees refuse overtime, the supervisor shall make work assignments in an equitable 
manner.   

e. Any work performed over forty (40) hours per week shall be subject to the overtime rate of time and 
one-half.   

f. Any work done on the holidays listed below will be subject to double-time rate of pay. 

Labor Day Thanksgiving Day 

Christmas Day New Year’s Day 

Memorial Day Fourth of July 

10.7 Building Security Checks:  Building Security Checks for holidays and weekends shall be assigned to 
custodians in the manner set forth in section 10.6, “Overtime Work.” 

a. If an employee is scheduled to conduct a building check during regular/scheduled work hours, they 
shall be paid their regular rate of pay up to 40 hours and an overtime rate of 1.5 pay for hours worked 
over 40. 

b. If an employee is not scheduled to conduct a building check and is requested to do so, requiring travel 
to the District outside of normal work hours, the time paid for a building check, will be at double time 
for a minimum of two (2) hours.  

c. Administration may assign building security checks to employees whether or not they are 
employed at the particular site.  Persons may be considered if they are available and have 
indicated their interest, in writing, by January 15 and/or July 15 to the Superintendent.  The 
Administration may assign building security duties to an individual or individuals whether or not 
they are employed by the District.  Custodians will be paid for a minimum of two hours for building 
security checks. 

10.8 Overnight Field Trips:  Should an employee participate in an overnight field trip, non-working hours shall be 
when children are sleeping or when the employee has no job responsibilities.  No employee will be required to 
participate in more than one overnight field trip per school year.  Employee shall have a four (4) week notice of 
a required field trip with the exceptions of field trips scheduled prior to October 15 and when paraprofessionals 
have had a change of assignment. 
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10.9 Student-Related Meetings:  An employee required to attend an IEP meeting, or student related meeting 
shall be given the following considerations:  the supervisor shall give the employee a two (2) week advance 
notice; the meeting shall not exceed one hour; and the meeting shall be scheduled immediately before or 
after the employee’s regular workday. 

10.10 Time Sheets:  Time sheets must be completed and signed by the employee and reviewed and signed by 
the supervisor before being submitted to the Business Office no later than the Monday preceding the pay 
date.  Time sheets will indicate the number of hours actually worked, and any sick, vacation, or any other 
leave time taken. 

10.11 Training:  If training is held during in-service days or at other times, attendance at the training is mandatory 
and failure to attend will result in discipline.  Discretionary leave on training days may only be taken with the 
advance written approval of the Superintendent or designee.  Employees will be given a minimum of thirty 
(30) calendar days notice for mandatory trainings. 

10.12 Summer and Other Employment:  The School District may have summer and other extra/co-curricular 
employment opportunities available.  Employees who do not work year round may apply for summer 
positions.  Summer and extra/co-curricular positions are independent of this Agreement and no terms or 
conditions of this Agreement have any bearing on this work. 

10.13 Physical Examinations:  A physical examination required as a condition of continuing employment shall 
be paid by the District if the examination is not already covered by the employee’s health insurance.  The 
District reserves its right to a second opinion.  The District may designate the health care professional who 
performs the examination. 

10.14 Arrest:  Any employee who is arrested or arraigned for any crime involving violence, sexual misconduct, 
drug or alcohol abuse is required to report such arrest and the arraignment to their immediate supervisor or 
the Superintendent prior to reporting for their next work day.  The District will review the totality of the 
circumstance and the impact to the District.  Whether such arrest or arraignment will have an impact on 
employment will depend on the nature of the position and the facts and circumstances of the conduct. 

The District shall include prominent notice of this provision on each employee’s annual contract. (See 
Appendix C).  Each employee will be required to sign and date a statement to the effect that they have read 
the notice, understands it, and has asked any questions they may have about it. 

The District shall also address this provision in its annual meeting for year-round employees and at its new 
employee orientation sessions. 

10.15 Mileage:  An employee who is authorized to use their vehicle in the course of job responsibilities shall be 
reimbursed for mileage at the I.R.S rate.  I.R.S. rates are announced on April 1 and new rates, if 
appropriate, will take effect for the next fiscal year beginning July 1.  Parking tickets and moving violations 
are not reimbursable.  

10.16 Uniforms:  The District will require designated employees to wear uniforms while performing work.  
Uniforms (steel toe footwear, shirts, sweatshirts, and seasonal jackets) will be provided to new custodians 
and the District will replace work clothes destroyed while performing custodial job requirements.  
Custodians are responsible for maintaining uniforms in a neat and clean manner and are responsible for 
informing the District Custodial Supervisor of the damaged clothing so that replacements can be arranged. 
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10.17 Substitute Premiums:  In addition to the employee’s regular pay rate, a premium payment of twenty-five 
dollars ($25.00) per full day will be provided to: 

a. A Paraeducator who substitutes for an Interventionist, Behavior Facilitator, FHTMS Enrichment 
Center Facilitator, or a teacher.  The full day rate will be pro-rated to a half day rate for work 
performed less than 3.5 hours. 

b. A Library Media Technician who substitutes for a Library Media Specialist.  The full day rate will be 
pro-rated to a half day rate for work performed less than 3.5 hours. 

c. A night custodian who is called in to substitute during the next day shift on a short notice of twenty-
four (24) hours or less. 

10.18  Safety Protocols: 

a. If an employee believes that their safety has been threatened by a student, the employee shall 
notify their supervisor/building administrator immediately and provide an account about the threat.  
Additional written information may be required.  The supervisor/administrator shall investigate. 

b. If the information is provided to the supervisor/administrator during regular working hours, the 
student shall be removed from the employee’s responsibility and the student’s parent/guardian 
shall be notified. 

c. As a result of an investigation, if the student is found to have threatened or injured the employee, 
the student’s behavior shall be responded to in accordance with school protocols.  Consequences 
levied shall be completed prior to the student’s return to the employee’s oversight.  The 
supervisor/administrator shall meet with the employee to help ensure a positive work/learning 
environment may continue. 

ARTICLE XI: EVALUATION, COMPLAINTS, AND DISCIPLINE 

11.1 Employee Supervision and Evaluation:  Each employee in the unit will be assigned a supervisor. 

a. Probationary Employees:  At the start of employment, the supervisor will provide the employee with 
a copy of the criteria for satisfactory job performance.  The new employee will be placed in a 60 
work day probationary period; however, the probationary period may be extended.  At the end of this 
period, the new employee will be provided performance feedback (Reference: Article 10.3, 
“Probationary Period.”) 

b. Reflection and Goal Setting:  All continuing employees will have the opportunity to meet with the 
supervisor at least once per year to review expectations and to mutually set goals.  The employee 
shall be given notification of at least two (2) work days prior to the meeting.  The written record of 
the meeting will include a rating of satisfactory or unsatisfactory, a summary of progress toward 
goals, and any new goals established.  The supervisor will give a copy of this record to the District 
Custodial Staff Supervisor, principal, or District administrator, and a copy sent to the employee’s 
file. 
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c. Review Cycle:  At any time, but at least every third (3rd) year of employment, the designated 
supervisor (e.g.: District Custodial Staff Supervisor, principal, or District administrator) will complete 
a written evaluation of the employee.  The supervisor will use relevant feedback from appropriate 
sources of information to prepare the evaluation. 

d. Plan of Assistance: An employee who receives an unsatisfactory evaluation shall work with their 
supervisor to develop an improvement plan to submit to the administrator/designee for approval.  
The employee must be allowed a reasonable time, at least sixty (60) calendar days, to meet the 
requirements and goals of the plan.  If the employee does not meet the requirements and goals of 
the plan, the administration, at its sole discretion, will decide to extend the plan of assistance time, 
terminate the employee’s contract, or develop and implement a new plan of assistance.  

 
11.2 Derogatory Material:  No material derogatory to an employee’s conduct, services, character, or personality 

will be placed in their individual personnel file unless the employee has had an opportunity to review the 
material.  The employee shall acknowledge that they have had a chance to review such material and will 
sign a file copy with the expressed understanding that such signature may not indicate agreement with the 
contents.  The employee will also have the right to submit a written response to such material and it will be 
attached to the file copy.  Refusal to sign may constitute grounds for disciplinary action up to and including 
termination. 

 
11.3 Personnel Files:  Personnel files are the property of the School District.  Access to an individual’s 

personnel file is restricted to the employee, appropriate Administrator(s) and/or Director, exempt personnel 
in the Office of the Superintendent/Human Resources. The District will keep employee’s personnel files 
confidential to the extent consistent with applicable law.  Employees will have the right, upon written 
request, to review the contents of their personnel file, excluding references in the presence of the 
Superintendent’s designee. This review will be scheduled within 48 hours of receipt of the request. 

At the request of the employee, the Superintendent or designee will review a specified document more than 
five (5) years old in the employee’s file for possible removal.  The document will be removed unless the 
Superintendent or designee determines the document needs to remain in order to protect the District. 

At the request of the Superintendent or designee, the employee may receive from their file, a free copy of any 
documents reviewed.  Subsequent copies may be accompanied with a fee to cover the actual copying costs. 

11.4 Handling of Complaints: 

a. Informal Process: A chain of command shall be established for all positions for purposes of management, 
communications, and resolving concerns.  It is usually most desirable for an employee and their 
immediate supervisor to resolve problems through free and informal communications.  Nothing in this 
process shall be construed as limiting the right of any employee, to discuss matters informally with their 
supervisor and having the concern addressed without invoking a grievance process, provided that the 
Association and the Administration have been notified and the resolution is not inconsistent with the 
terms of this Agreement. 

b. Complaints Regarding Employees: If there is a complaint regarding an employee made to any 
member of the administration (by a parent, student, or other person), an administrator will do a 
prompt, preliminary inquiry which may include speaking to the employee.  After the preliminary 
inquiry, if the administration determines that there is substantive concern that may result in 
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discipline, or appear in a formal evaluation, then the matter will formally be called to the attention of 
the employee and fully investigated.  Once the administration has determined to fully investigate 
the matter, the employee will be informed of the identity of the complainant.  If the complaint is to 
be used in an evaluation, the employee will be given an opportunity to respond to and/or rebut the 
complaint in writing. 

11.5 Discipline:  No Employee will fail to have his or her contract renewed or be disciplined, reprimanded, reduced 
in rank or compensation, suspended, terminated, or deprived of a wage increment without just cause. 

An employee who receives an unsatisfactory evaluation shall not be eligible for an increase in pay for the 
subsequent year.  In order for the District to withhold a pay increase, the employee must be notified by 
March 15 of a deficiency in performance. 

If an employee is asked to a formal meeting with his supervisor or a member of the administration to 
discuss matters that may adversely affect their continued employment, they will be entitled to a twenty-four 
(24) hour notice and to have a representative of the Association present. 

ARTICLE XII: GRIEVANCES 

12.1 Definitions: 

a. A grievance is a written complaint by an employee or the Association alleging that there has been a 
violation, misinterpretation, or misapplication of this Agreement or with an individual employee’s 
contract. 

b. An aggrieved party is the Association or person(s) making the complaint.  

c. Association Representative:  An Association member authorized to be present for any meeting, 
hearing, appeal, or other proceeding originating from a grievance. 

d. All time limits consist of work days within the duration of the specific employee’s contract, exclusive 
of District recognized holidays.  For a grievance that is submitted on or after June 1, and prior to the 
next work year, time limits shall consist of all weekdays (meaning Monday through Friday except for 
holidays). 

e. Referenced time periods shall commence with the receipt of the written complaint, notice, request, 
or decision.  Decisions shall be by certified mail, return receipt requested, or by delivering it to the 
person. 

 

Aggrieved Person Step 1 Step 2 Step 3 

All Para-educators, 
Interventionists, FHTMS 
Enrichment Center Facilitator, 
Behavior Facilitators 

Principal/Director of Educational 
Support Services 

Superintendent Arbitration 

Custodians Director of Facilities/designee Superintendent Arbitration 

LPNs Principal/Assistant Principal Superintendent Arbitration 

Library Media Technicians Principal/Assistant Principal Superintendent Arbitration 

Others Principal/Assistant Principal Superintendent Arbitration 
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12.2 Time Limits: No grievance shall be valid unless it is submitted pursuant to Section 12.3 of this Article 
within twenty (20) days from the earliest point either when the employee(s) or the Association knew or 
should have known the circumstances on which the grievance is based.  It is agreed that if a grievance is 
not filed within the time limits provided in this Article, then the right to file a grievance has ended.  The 
grievance will be considered to have been satisfactorily settled on the basis of the administration’s last 
decision and to have been withdrawn.   

If a grievance is not answered by the Administration within the time limits specified herein, the grievance is 
advanced automatically to the next step of procedure unless withdrawn in writing by the aggrieved party.   

The time periods specified in this procedure may be extended by written, mutual agreement. 

12.3 Procedure for Processing Grievances:  The parties acknowledge that it is usually most desirable for an 
employee and their immediate supervisor to resolve problems through free and informal communications. 
(See Article 11.4.a.) When requested by the employee, the Association representative may intervene to 
assist in this resolution.  However, should such informal process fail to satisfy the employee or the 
Association, a grievance may be processed as follows: 

Step 1:  The aggrieved party may initiate the grievance procedure either with or without the assistance of 
the Association by filing a grievance citing the contract violation, the redress sought, and facts 
including: the issue, the person(s) involved, important dates, and events to first level supervisor 
with a copy to the Superintendent and the Association.  The first level supervisor shall give their 
written reply within ten (10) days. 

Step 2:  If the grievance is not satisfactorily resolved in Step 1, the aggrieved party, either with or without 
the assistance of the Association, may appeal the grievance to the Superintendent within ten (10) 
days of the Step 1 supervisor’s written answer.  The Superintendent and/or his representative 
shall meet with the aggrieved party and/or their Association representative in an effort to resolve 
the grievance.  Such meeting shall be scheduled within ten (10) days after receipt of the appeal by 
the Superintendent.  The Superintendent and/or his representative shall give a written decision 
within twenty (20) days after the close of the meeting. 

Step 3:  In the event a grievance is not satisfactorily resolved as a result of Step 2, the Association may 
demand arbitration of the matter by giving the Board written notice within twenty (20) days of the 
Step 2 answer.   

Arbitration:  If the parties are unable to agree on the selection of an arbitrator within the period of seven (7) 
days after the date of the request, such grievance may be referred by either party to the American Arbitration 
Association (AAA) for selection of an arbitrator in accordance with the rules then in effect. 

Any arbitration hereunder shall be conducted in accordance with the Voluntary Labor Arbitration Rules of 
the AAA, subject to the provisions of this Agreement.  The parties shall share equally in the compensation 
and the expenses of the arbitrator. 

12.4 Arbitrator’s Authority:  The arbitrator will confer with representatives of the District and the Association, 
hold hearings, and will issue their decision as soon as practicable.  The arbitrator’s decision shall be in 
writing, and it shall set forth their findings of fact, reasoning, and conclusions on the issue(s) submitted.  The 
decision of the arbitrator shall be final and binding upon the parties and shall not be subject to appeal by 
either party.  The arbitrator’s authority shall be limited to interpreting and applying the provisions of the 
Agreement and they shall have no power to add to, or subtract from, alter or modify any of said provisions or 
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modify or abridge the rights of the District or the Association as provided in the Agreement, or which requires 
the commission of any act prohibited by law.  However, it is agreed that the arbitrator is empowered to 
include in any award such financial reimbursements or other remedies judged to be proper, within the terms 
of this Agreement.   

Arguments or positions that were not presented at the Superintendent level will not be allowed to be 
presented at Arbitration.  

12.5 Waiver of Procedure:  The aggrieved party and the District may waive, by mutual agreement, any steps of 
the grievance procedure, provided that such waiver is in writing. 

12.6 Hearings:  If an investigation or grievance process requires the grievant, witness, or the Association 
representative be absent from a regular assignment, they shall be released from work and this time 
recorded as approved leave on their timecard. In the course of such an investigation or grievance process, 
nothing shall be done to interfere, in any way, with class activity or normal work procedure. 

Required attendance at a grievance hearing shall not count against leave or result in loss of pay for one 
aggrieved person and one Association representative.  If an employee wants to be present at a grievance 
process, and it is approved, then the time will be counted against the employee’s available personal or 
vacation time, in accordance with leave provisions contained in this Agreement, and is subject to District 
approval and leave recording processes. 

Every effort will be made to avoid involvement of students, in any phase of the grievance procedure.  If 
either party anticipates using a student as a witness, the student may only participate if the parent/guardian 
has provided written consent and the other party has been provided at least a three (3) day advance notice 
in writing.  Whenever possible, such grievance hearing shall be held at a time which will not conflict with 
class activity or normal school procedures. 

12.7 Mutual Cooperation:  The Superintendent or designee, Board, and the Association will cooperate in the 
investigation of any grievance.  Pertinent information will be shared between the parties in a timely manner 
in order to expedite and resolve the grievance.  

12.8 Reprisals:  No reprisal of any kind will be taken by the Board, school administration, employees, agents, or 
the Association against any party because of their participation in the grievance procedure. 

12.9 New Defenses:  Neither the Superintendent, the Board, the aggrieved person, nor the Association will be 
permitted to present any grounds or evidence before the arbitrator which were not disclosed to the other 
parties at least forty-eight (48) hours in advance of the hearing. 

12.10 Withdrawal of Grievance:  A grievance may be withdrawn in writing at any level without establishing 
precedent. 

ARTICLE XIII: LEAVES 

13.1 Leaves in General:  The Administration can deny a leave requiring pre-approval if it is not in the best 
interest of student(s) or the leave is disruptive.  An employee’s leave benefit will be prorated based on 
percentage of FTE worked by the employee.  The District may fill, on temporary basis, a position held by an 
employee on leave. 

13.2 Sick Leave: Employees accrue sick leave as they work, as provided below:  
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Employee Category 
Days Earned Per 

Month* 
Maximum Earned 

Per Year* 
Maximum 
Accrued* 

Full Year 2  15 180 

Extended School Year 2 15 150 

School Year 2 15 130 

 
13.3 Healthcare Provider Note:  The District may require an employee to provide a doctor’s statement after 

three (3) consecutive days of absence or at any time the employee’s supervisor has reason to believe that 
an employee may be abusing sick leave. 

13.4 Family Medical Leave Act (FMLA) and Vermont Parental and Family Leave Law (VPFLL):   

The District will subscribe to all legal requirements as outlined in the provisions under the federal  Family 
and Medical Leave Act and the Vermont Parental and Family Leave Law, as applicable to eligible 
employees. 

1. General Provisions:  the District will grant up to 12 weeks (or under FMLA, up to 26 weeks of 
military caregiver leave to care for a covered service member with a serious injury or illness) during 
a 12-month period to eligible employees. The leave may be paid or unpaid, or a combination of 
paid and unpaid leave, depending on the circumstances of the leave and as specified in District 
policies and practices. Where both laws are applicable, FMLA and VPFLL will run concurrently. 

2. Eligibility:  To qualify to take family or medical leave, the employee must meet the following 
conditions:  

a) The employee must have worked in the District for 12 months or 52 weeks. The weeks 
need not to have been consecutive. Separate periods of employment will be counted, 
provided that the break in service does not exceed seven (7) years. Separate periods of 
employment will be counted if the break in service exceeds seven (7) years due to 
National Guard or Reserve military service obligations. 

b) The employee must have worked at least 1,250 hours during the 12-month period 
immediately before the date when the leave is requested to commence. Under the Fair 
Labor Standards Act (FLSA) time spent on paid or unpaid leave is not considered as hours 
worked. Consequently, these hours of leave are not counted in determining the 1,250 
hours of eligibility for an employee under FMLA. 

 

3. Type of Leave Covered:  To qualify as FMLA/VPFLL leave, the employee must be taking leave for 
one of the reasons listed below:  

a) The birth of a child and in order to care for that child. 

b) The placement of a child for adoption or foster care and to care for a newly placed child. 

c) To care for a spouse, child, or parent with a serious health condition. 

d) The serious health condition of the employee. 

e) (Under FMLA only) Qualifying exigency leave for families of members of the National 
Guard or Reserves or of a regular component of the Armed Forces when the covered 
military member is on covered active duty or called to covered active duty.  An employee 

http://www.dol.gov/whd/regs/compliance/posters/fmlaen.pdf
http://www.dol.gov/whd/regs/compliance/posters/fmlaen.pdf
http://women.vermont.gov/sites/women/files/pdf/Parental_Family_Leave_Guide.pdf
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whose spouse, son, daughter, or parent has been notified of an impending call or order to 
covered active military duty or who is already on covered active duty may take up to 12 
weeks of leave for reasons related to or affected by the family member’s call-up or service. 
The qualifying exigency must be one of the following: i) short-notice deployment, ii) military 
events and activities, iii) child care and school activities, iv) financial and legal 
arrangements, v) counseling, vi) rest and recuperation, viii) post-deployment activities, and 
ix) additional activities that arise out of active duty, provided that the employer and 
employee agree, including agreement on timing and duration of the leave. 

f) (Under FMLA only) Military caregiver leave (also known as covered service member leave) 
to care for an injured or ill service member or veteran.  An employee whose son, daughter, 
parent, or next of kin is a covered service member may take up to 26 weeks in a single 12-
month period to take care of leave to care for that service member. 

4. Amount of Leave:  An eligible employee may take up to 12 weeks for the first five leave 
circumstances above (under heading “Type of Leave Covered”) under this Article during any 12-
month period. The District will measure the 12-month period as a rolling 12-month period 
measured backward from the date an employee uses any leave under this policy. Each time an 
employee takes leave, the District will compute the amount of leave the employee has taken under 
this Article in the last 12 months and subtract it from the 12 weeks of available leave, and the 
balance remaining is the amount of time the employee is entitled to take at that time. 

 An eligible employee may take up to 26 weeks for the FMLA military caregiver leave circumstance 
above during a single 12-month period. For this military caregiver leave, the District will measure 
the 12-month period as a rolling 12-month period measured forward beginning with the first day the 
employee takes leave for this reason and ending 12 months later, regardless of the 12-month 
period established by the District for other FMLA reasons. FMLA leave taken during the 12-month 
period for other FMLA circumstances will be deducted from the total of 26 weeks available. 

 Disability leave for the birth of a child and/or for an employee's serious health condition, including 
workers' compensation leave (to the extent that it qualifies), will be designated as FMLA/VPFLL 
leave and will run concurrently with FMLA/VPFLL.  

 All paid leave time (i.e., vacation, personal, and sick leave) will run concurrently with FMLA/VPFLL leave.  

5 Intermittent Leave or a Reduced Work Schedule:  The employee may take FMLA/VPFLL leave 
in 12 consecutive weeks, may use the leave intermittently (take a day periodically when needed 
over the year) or, under certain circumstances, may use the leave to reduce the workweek or 
workday, resulting in a reduced-hour schedule. In all cases, the leave may not exceed a total of 12 
workweeks (or 26 workweeks to care for an injured or ill service member over a 12-month period).  

6. Employee Status and Benefits During Leave:  While an employee is on leave, the District will 
continue the employee's health benefits during the leave period at the same level and under the 
same conditions as if the employee had continued to work.  

7. Employee Status After Leave:  An employee who takes leave under FMLA/VPFLL may be asked 
to provide a Return to Work form indicating “fitness for duty” clearance from a health care provider.  

8. Certification for Leave:  The District will require certification for the employee’s request for a 
leave. The employee must respond to such a request within 15 days of the request or provide a 
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reasonable explanation for the delay. Failure to provide certification may result in a denial of 
continuation of leave. 

9. Recertification:  The District may request recertification for a leave when circumstances have 
changed significantly, or if the District receives information casting doubt on the reason given for 
the absence, or if the employee seeks an extension of their leave. Otherwise, the District may 
request recertification for the employee or the employee’s family member every six months in 
connection with an FMLA/VPFLL absence.  

10. Procedure for Requesting FMLA/VPFLL Leave: All employees requesting FMLA/VPFLL leave 
must provide the Payroll/Benefits Coordinator with verbal or written notice of the need for the leave. 
Within five (5) business days after the employee has provided this notice, the Payroll/Benefits 
Coordinator will provide the employee with a Notice of Eligibility and Rights.  When the need for the 
leave is foreseeable, the employee must provide the District with at least 30 days' notice. When an 
employee becomes aware of a need for FMLA/VPFLL leave less than 30 days in advance, the 
employee must provide notice of the need for the leave either the same day or the next business 
day. When the need for FMLA/VPFLL leave is not foreseeable, the employee must comply with the 
District’s usual notice and procedural requirements for requesting leave.  

11. Intent to Return to Work from FMLA Leave:  The District may require an employee on 
FMLA/VPFLL leave to report periodically on their status and intent to return to work. 

13.5 Vacation:  Full year, full time employees shall accrue vacation leave as they work, and shall be allowed to 
take earned time upon the approval of their supervisor as provided below: 

Full Year Employee 
(Based on months of service) 

Days Earned Per Month 
Maximum Days Earned Per 

Year 

0-48 earn 5/6 day 10 

+48 earn 1 1/4 days 15 

+168 earn 1 2/3 days 20 

a. Vacation can be used after the first six (6) months of employment.  

b. Under extenuating circumstances, with prior administrator recommendation and with the 
Superintendent’s (or their designee) approval, employees may carry no more than five (5) vacation 
days into the following fiscal year. 

c. School Year and Extended School Year employees do not earn paid vacation. 

13.6 Holidays: The District will observe the following days and allow paid time off according to the chart below:  
 

Holiday Full Year 
Extended School 

Year 
School Year 

Labor Day X X X 

Columbus Day X X X 

Thanksgiving X X X 

Day After Thanksgiving X X X 

Christmas Day X X X 

New Year’s Day X X X 

Martin Luther King Day  X X X 



Agreement Between The South Burlington Educator’s Association, Educational Support Professional Unit  and  
 The South Burlington Board of School Directors 

July 1, 2017 to June 30, 2019  Page 19 

President’s Day X X X 

Town Meeting Day X X  

Memorial Day X X X 

Fourth of July X   

Bennington Battle Day X   

    

Total Regular Holidays 7 8 7 

Total Floating Holidays 5 2 2 

Floating Holidays are shown in bold on the chart and may be granted with exceptions as noted below: 

a. An employee may request to use a Floating Holiday on a student day or a training day with 
advance written approval of the supervisor. 

b. If the school calendar changes and school is not in session on a designated holiday, the following 
presides: 

c. If a holiday falls on a Saturday, Sunday, or a day that school is scheduled to be in session, that 
holiday will be considered a “floating holiday” (unless declared as a “Shut-Down” holiday).  This 
Floating holiday may be taken at a later date with approval of the employee’s immediate 
supervisor. 

d. On a day when school is not in session for students, the School District may declare that day as a 
“Shut-Down” day.  When this day is declared as a shut-down day by the District, this day will not be 
considered as a floating holiday. 

e. In cases when a holiday falls on a Saturday or Sunday, the School District may declare the Friday 
prior to or the Monday after the holiday as a “Shut-Down” day.  This holiday is not considered a 
floating holiday. 

13.7 Special Consideration:  An employee, who is also a Veteran, who wishes to attend an area Veteran’s Day 
recognition ceremony will be awarded paid time off for the duration of the ceremony and to travel to an 
event.  The employee must submit a leave request at least 24 hours in advance.  

13.8 Personal/ Cultural Leave: Paid personal leave time will be provided to employees as follows: 

Employee Category Maximum Days Per Year 

Full Year 4 

Extended School Year 3 

School Year 3 

 

a. An employee’s Personal/Cultural Leave is limited to the use of time for matters that cannot be 
scheduled outside of work hours and for purposes of observing a cultural, religious, or heritage 
event that requires time away from work that is not otherwise provided for by the District.  

b. Personal/Cultural Leave requires written pre-approval by the supervisor through the on-line 
absence management system.   

c. Personal/Cultural Leave is not cumulative from year to year. 

d.  Personal/Cultural leave may not be used the day before or after a holiday/vacation except in 
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special circumstances and when approved by the Superintendent/designee.  

e. Personal leave may be used for a snow day, provided that the eligible member has exhausted all 
other leave benefits (i.e.: emergency leave, floating holidays, vacation time). 

13.9 Emergency/Bereavement Leave:  Will be granted for death, emergency school closing, or other 
emergency circumstances approved by the Superintendent or designee, not to exceed the maximum days 
shown in the schedule below: 

Employee Category 
Emergency/Bereavement 

Maximum Earned Per Year 

Full Year 5 

Extended School Year 4 

School Year 3 

a. Additional emergency days may be granted by the Superintendent or designee.  

b. In case of an emergency or school closing, the staff member shall notify their supervisor as soon 
as possible and the request shall be submitted to the supervisor on the following workday.  Misuse 
of this benefit may result in discipline up to and including dismissal. 

13.10 Professional Leave:  A full time employee may take up to three (3) days of professional leave with the 
advance approval of the Superintendent or designee.  Additional days for full time employees may be 
granted by the Superintendent or designee.  Benefits for part time employees shall be pro-rated.   
(Reference Article 14.6.) 

13.11 Jury Leave:  Any employee who is called for jury service shall be paid for any necessary period of absence 
caused by such jury service.  Such employee shall sign over to the School District any amounts received from 
the government as compensation for such jury duty.  An employee is expected to report to work during usual 
work time when they are not otherwise needed in court. 

13.12  Leave of Absence: An employee may request, from the Superintendent/designee up to one (1) year of 
unpaid leave of absence from their contract for reasons including: the employee’s documented health 
concerns, family necessities, professional development, to take a temporary position within the District, or 
another circumstance approved by the Superintendent.   

a. Return from leave notification:  An employee on an approved leave must provide a written 
notification of the intent to return to the Superintendent before March 1 of the year preceding the 
intended return.  The employee may request an extension, in writing, to the Superintendent, 
otherwise it will be considered that the employee has resigned if notification to return is not 
provided by the deadline. 

b. At the completion of an approved leave, the employee will be returned to their position (provided 
said job is available) or to a substantially equivalent position within the District, consistent with 
seniority rights (in the case of a RIF), and 

c. When the leave is for the purpose of academic study or an activity pertinent to the typical 
responsibilities of a Para-educator, as approved by the Superintendent, the pay rate and seniority 
status of an employee granted such a leave, upon return, shall be the same as though the 
employee had spent the leave period in the District. 
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d. A returning employee granted a leave for any other reason, shall return at the same rate of pay 
they were receiving when the leave began and seniority status will resume with no loss or gain. 

ARTICLE XIV: PROFESSIONAL DEVELOPMENT 

14.1 Available Funds and Request for Access:  For each year of the life of this this negotiated Agreement, the 
District will set aside $15,000 for courses and activities that meet the goals of the School District and are 
related to the employee’s position, as determined by the Superintendent or designee.  

a. The District shall monitor the number of requests made and will track the number of requests approved or 
denied. 

b. If the funds are not exhausted, there shall be no rollover of funds from year to year. 

c. Subject to funding availability, employees may request access to funds according to the following 
schedule for the corresponding activity dates as described in the table below: 

Request Date Activity Period Funding 

May 1 to Dec 31 July 1 to Dec 31 75% of available funds 

Nov 1 to June 30 Jan 1 to June 30 25% of available funds 

14.2 Qualifying Activities: Annually, the District will publish District goals as guidance for professional development 
and the employee is encouraged to discuss professional development options with their supervisor. 

14.3 Payment: Payment for such courses and activities shall be at the discretion of the Superintendent or 
designee, and advance approval must be obtained.   

a. Any payment by the District shall not exceed a sum equivalent to one (1), three-credit course at the 
UVM winter rate.  

b. Any one employee may not exceed a benefit amount equivalent to the cost of one (1), three-credit 
course at the UVM winter rate and not to exceed six (6) credits per year.   

c. The District will pay for a course or activity in advance, so long as the conditions of this Article are met.  

14.4 Reimbursement to the District:  An employee will be required to reimburse the District the cost of any 
course or activity purchased on their behalf if one or more of the following conditions occur: 

a. If a course or activity includes any evaluation of the employee’s participation or knowledge acquired 
and it is not provided or shows that the employee did not receive the equivalent of a “pass.” 

b. The employee does not continue employment with the District, in a capacity that is enriched by 
course or activity, for one full school year from the date of the employee’s completion of the course 
or activity. 

c. The employee fails to show proof of attendance at a course or conference. 

If an unusual circumstance occurs, the employee may make a written request to the Superintendent to waive 
a reimbursement provision.  The decision shall be entirely within the Superintendent’s discretion and such 
decision is not grievable. 

14.5 Process:  In order to facilitate any such reimbursement, each employee must sign an “Agreement to 
Reimburse the District” before the District will pay for any course or activity.  The agreement shall provide 
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that the School District may deduct the cost of the course and/or activity from the employee’s wage(s) if the 
employee fails to meet expectations, as outlined in item 14.4 above.  Where possible, the District will work 
with the employee to establish a payment plan over a reasonable period of time.  However, if the employee 
is leaving the District, all amounts owed may be deducted from the employee’s remaining wage(s). 

14.6 An employee wishing to participate in this program must complete a “Request for Course or Conference 
Approval form.”  This form is available in each school, on the District Web page, and in the 
Superintendent’s Office.  The employee must also complete and return to the District an “Agreement to 
Reimburse the District” before the District will make payment. 

14.7 Special Circumstance: If an approved course or activity is to occur during the employee’s regularly 
scheduled hours and it was brought to the attention of an administrator or designee prior to the course or 
activity approval, then the District will compensate the employee for time engaged in the approved course 
or activity during the employee’s regularly scheduled hours.  Such advance approval shall be in writing and 
specifically indicate the course or activity will occur during the employee’s regularly scheduled hours and 
will be compensated according to provisions of this Agreement.  

14.8 Staff Meetings: Employees who are asked by their administrator to attend staff meetings will be paid for 
their time beyond their regularly scheduled hours. 

ARTICLE XV: INSURANCE BENEFITS 

15.1 Health Insurance:  

a. An employee who works thirty (30) or more hours per week on a regular basis or who works a 
minimum of 1,000 hours per year is eligible for health insurance coverage. 

b. An employee who is eligible for District health insurance coverage but elects not to accept this 
insurance and who can provide the Business Office with the required proof of alternative health 
insurance coverage shall be eligible for an “in lieu of coverage payment” through payroll to total 
$2,500 for FY’18 and $2,250 for FY’19 while employed and prorated from the date of hire.  An 
employee who has coverage under a District provided plan through a covered family member is not 
eligible for an “in lieu of coverage” payment. 

c. The parties acknowledge that federal and state laws, may be amended during the term of this 
Agreement and may affect the VEHI plans offered.  To address this issue, the parties agree 
that Section 15.1 may be reopened by either party if VEHI ceases to market, for any reason, 
health insurance plans to school districts or the District is no longer permitted under law to offer 
VEHI plans.  Unless otherwise agreed to in writing, the scope of negotiations will be limited 
exclusively to the issues of health insurance benefits and health insurance cost-sharing, and 
the impact of any changes on the school budget and employee salaries. 

d. The District shall make available to the eligible employee, enrollment in a qualified health 
benefit plan as further described below: 

 For the period July 1, 2017 through December 31, 2017: 

1) Available Rate Tiers: 

Single person: Available for employee only. 
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Two person: Available for employee and spouse or employee and one legal 
dependent. 

Family: Available for employee, spouse, and one or more legal                                           
dependents or employee and two or more legal dependents. 

2) Available plans will include the following VEHI plans:  Dual Option, 1800 Comp, BC/BS 
Managed Care Plan B (JY). 

Existing employees who are already enrolled in one of the above plans shall keep their 
current plan for the period from July 1, 2017 through December 31, 2017. New employees 
will be offered the Dual Option plan. 

3) The District shall pay ninety three percent (93%) of the premium cost of the VEHI Dual 
Option health insurance plan for coverage selected for the period from July 1, 2017 
through December 31, 2017. If an employee is already enrolled in another health 
insurance plan, the District shall pay an amount equivalent to ninety-three percent (93%) of 
the premium cost of the VEHI Dual Option health insurance plan toward the premium cost 
of the employee’s existing plan. 

For the remaining term of this contract, January 1, 2018 through June 30, 2019 

1) Available Rate Tiers: 

Single person: Available for employee only. 

Parent/Child(ren): Available for employee and one or more children of the employee 
under age 26 or an employee and one or more dependent 
children of the employee who are over the age of 26 and 
disabled. 

Two person: Available for employee and spouse. 

Family: Available for employee, spouse, and one or more child(ren) under 
age 26 or child(ren) over age 26 who are legal dependents. 

2) Available plans will include the following VEHI plans: Platinum, Gold, Gold CDHP, and 
Silver CDHP. 

3) The Board will pay ninety-one percent (91%) and the employee shall pay nine percent 
(9%) of the cost of the VEHI CDHP-Gold Plan or the VEHI CDHP- Silver plan insurance 
premiums for employees, their spouse, their eligible child(ren), and dependents who enroll 
in plans during the period January 1, 2018 through June 30, 2019 pro-rated as noted for 
FY 2018 to reflect that the new plans will begin on January 1, 2018.  If an employee 
selects the Gold or Platinum Plan, any premium cost above the dollar amount provided by 
the district toward the VEHI CDHP-Gold Plan will be borne by the employee.  If an 
employee does not select a plan, the default option shall be the VEHI CDHP-Gold Plan. 

e. The Board will make premium payments in substantially equal monthly installments to the 
insurance provider.  Additional premium amounts due will be paid by the employee through payroll 
deductions. 
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f. Administrative fees for Health Reimbursement Arrangements (HRAs) in FY 2018 and FY 2019 will 
be paid for by the District. 

g. The District shall establish a Health Reimbursement Arrangement (HRA) that employees may 
choose to use with any of the VEHI plans (Platinum, Gold, Gold CDHP, and Silver CDHP) for the 
period January 1, 2018 through June 30, 2019 to cover out of pocket (OOP) expenses. The 
employee will pay up-front initial OOP expenses as shown in the table below. Next the District will 
pay a portion of OOP expenses as shown in the table below. The remainder of OOP expenses up 
to the maximum under the plan chosen by the employee will be the responsibility of the employee. 

 
Coverage 

Initial Upfront Employee OOP 
Share 

Maximum District 
Contribution 

Single $175 $2,150 

Parent/Child(ren) $350 $4,300 

Two Person $350 $4,300 

Family $525 $3,950 

h. Employees who enroll in plans that are Health Savings Account (HSA) compatible (VEHI Gold 
CDHP and VEHI Silver CDHP) may choose to establish an HSA instead of receiving 
reimbursements through the District-provided HRA. For employees who establish an HSA, the 
District will contribute $1,000 to their account (pro-rated to $500 for FY 2018) at the beginning of 
each fiscal year (on January 1, 2018 for FY 2018 and July 1, 2018 for FY 19). Special IRS 
provisions may apply to HSAs.  Please consult your tax advisor for specific eligibility requirements 
or the IRS website: https://www.irs.gov/credits-deductions/individuals/health-savings-account-hsa-
at-a-glance 
 

i. The Board will allow employees who are on an unpaid leave to buy the health insurance made 
available by the Board for the duration of an approved unpaid leave by paying the full cost of such 
insurance, provided, however said arrangement does not conflict with the insurance carrier’s 
regulations and that the employee pays the monthly premium directly to the District in advance. 
 

j. The District reserves the right to request proof of insurance or ineligibility for insurance of any 
employee and/or spouse and dependents. 

 

15.2  Life Insurance:  The Board shall pay the premium for term life insurance providing a death benefit of fifty 
thousand ($50,000) dollars; as well as accidental death, dismemberment, and loss of sight coverage of fifty 
thousand ($50,000) dollars. 

 

15.3  Dental Insurance:  The District shall provide a dental insurance plan, including an “ortho” rider, and shall 
contribute an amount equal to 80% of the annual premium cost for each employee enrolling in the District’s 
dental plan and the employee shall pay 20% of the annual premium cost. 

 

The portion of the premium not paid by the District shall be payroll deducted per pay period with the amount 
required to fully pay the July and August premiums withheld during the preceding fiscal year,. 

https://www.irs.gov/credits-deductions/individuals/health-savings-account-hsa-at-a-glance
https://www.irs.gov/credits-deductions/individuals/health-savings-account-hsa-at-a-glance
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15.4  Long Term Disability:  As long as the minimum number of participants are enrolled, a long-term disability 
insurance plan will be provided. Premiums are at the employee’s expense and will be payroll deducted.  

15.5  Section 125 Plan:  A Section 125 Plan (also known as a cafeteria benefit or flexible spending plan) for 
employees is provided.  Premium conversion accounts will be established for the purpose of paying health 
and dental insurance premiums with pre-tax dollars.  Reimbursement accounts will be provided for out of 
pocket medical and dental expenses and for dependent care expenses. 

15.6  Professional Liability:  The Board agrees to indemnify and save employees harmless to the extent of the 
policy limits provided in 16 V.S.A. Section 1756 from any financial loss and expense including reasonable 
legal fees and costs, arising out of any claim, demand, suit criminal prosecution or judgment by reason of 
any act or failure to act by such employee, at the time of the act or omission complained of, was acting in 
the discharge of their duties within the scope of their employment or under the direction of the Board.  In 
the event that the District receives notification from the insurance company that a claim has been filed, any 
employee named in that claim will be given prompt notice of such claim to allow him/her an opportunity to 
submit their account of the incident in writing.  

ARTICLE XVI: WORK RELATED INJURY OR ACCIDENT 

16.1 First Report of Injury:  An employee who experiences a work-related injury or illness must report the event 
to the Business Office within 72 hours regardless of whether or not it appears, at the time, that there will be 
no medical expenses or absence from work involved.  The Business Office will provide assistance in 
completing the employer’s “First Report of Injury” forms.   

 Not all work injuries are covered under Vermont Workers’ Compensation.  Such injuries specifically not 
allowed are those caused by: 

 An employee’s willful intent to injure him/herself or another, 

 By or during the employee’s intoxication, or 

 An employee’s failure to use a safety appliance provided for their use. 

16.2 Absence:  Wages for the first three (3) days an employee is absent from work due to a work-related injury 
or illness will be addressed as follows: 

a. The employee will use any of their accrued paid sick leave. 

b. If an employee has no accrued paid sick leave, the employee may use their accrued vacation or 
floating holiday time.  

c. If the employee has no accrued paid sick time, vacation, or floating holiday leave the first three (3) 
days will be unpaid. 

d. Payment for time after the three (3) day waiting period will be consistent with Worker’s 
Compensation coverage requirements. 

16.3 Concurrent Leave:  FMLA/VPFLA leave shall be provided concurrent with Workers’ Compensation 
benefits where concurrent entitlement exists. (Reference: Article 13). 
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16.4 The School District paid benefits (health, dental, and life insurance) will continue for the enrolled employee, 
at School District expense, for the time covered under Worker’s Compensation.  Following this period an 
employee may continue health benefits at their own expense consistent with COBRA and with the carriers’ 
regulations. 

ARTICLE XVII: RETIREMENT 

17.1 Eligible employees are those who work 1,000 hours per year.   

17.2 Defined Benefit Plan: For eligible employees hired prior to September 11, 2013, the annual retirement 
benefit is calculated at the rate of one and one-quarter (1¼%) percent times the salary per year of credited 
service.  The retirement salary benefit is then determined by averaging three (3) highest paid years out of 
the last five (5) years of employment (Years x 1¼% x Three-year average).  Five (5) years of at least 1,000 
hours per year of employment is required to be fully vested.  Full details are contained in the retirement 
plan document or by contacting the Business Office. 

17.3 Defined Contribution:  Eligible employees hired on or after September 11, 2013 will be allowed to 
participate in a new defined contribution plan upon the completion of one (1) year of employment.  The 
District will contribute 4% of the employee’s salary to this plan for individuals, with no required match from the 
employees, one time per year, after the end of the fiscal year and no later than September 30 of the next 
year. 

17.4 403 (b) Plan: The District will also provide a match to any employee, represented by this Agreement, who 
contributes to his or her own 403(b) plan.  The District match of up to two percent (2%) of the employee’s 
salary will continue as long as the employee contributes to the 403(b) plan and remains employed with the 
District. 

17.5 457 Deferred Revenue Savings Plan:  Employees are also eligible to enroll and contribute to the District 
457 deferred Revenue Savings Plan. 

17.6 Special Considerations:  At the time of official retirement from the School District, a vested employee, at 
least 55 years of age and who will begin at that point to draw retirement, shall also receive a lump sum 
amount equal to five percent (5%) of the average of their three highest paid years of the last five years of 
service with the School District.  Official application for pension must be received by January 1st of the 
retirement year in order for payment to begin the following July. 

ARTICLE XVIII: VACANCY AND TRANSFERS 

18.1 Vacancies: All notices of vacancies shall be posted in public areas within the central administration offices 
and delivered to the schools for posting.  The Association shall be furnished a copy of such notice of 
vacancy at the time of posting.  Such notices shall list the vacant positions and shall state that a written 
application must be submitted to Human Resources with the time limit specified in the notice.   

The Human Resources will post during the summer months (June 15-August 31) a list of bargaining unit 
vacancies at the administration offices with a copy of said notice being transmitted to the Association. 
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ARTICLE XIX: LAY OFF 

19.1 Seniority for Purposes of Layoff:  An employee’s seniority, for purposes of layoff, is measured by the 
length of the employee’s continuous employment in a job category calculated from the employee’s hire date 
in that job category.   

For the purposes of layoff, the five (5) job categories in which seniority can be earned are: 

1. Paraeducator, -Interventionist, and/or FHTMS Enrichment Center Facilitator 

2. Custodian (including Custodial Plus) 

3. LPN 

4. Library Media Technician 

5.  Behavior Facilitator  

 The District, in its sole discretion, shall determine whether and when layoffs are necessary and shall 
determine which job (s) shall be affected.  Such reasons include, without limitation, the following situations: 
(1) financial necessity; (2) operational efficiency; and (3) program reduction.  The District’s determination to 
call for a layoff shall be final and not subject to the grievance or arbitration procedures of this Agreement. 

 The jobs selected by the District for layoff, will affect the employee who is least senior in that job category. 

19.2 Notice: In the event of a layoff, employees shall be given a two (2) week advance notice or two (2) weeks 
wages in lieu of notice. 

19.3 Provisions for when a Student Leaves:  If a position within category one (as listed in Article 19.1 above) is 
eliminated due to a student leaving, as opposed to a layoff (19.2), the incumbent employee can remain 
employed until the end of school year.  If the employee worked as an Interventionist and no Interventionist 
position for which the employee is qualified exists, then employee will be paid at the rate of the Para-
educator.  At the end of the school year, that employee’s position shall end. 

19.4 Recall Rights:  A laid-off employee shall be recalled to any vacant position within the same job category, as 
long as they are qualified, as determined by the District and recall occurs within the twelve (12) months 
immediately following the effective date of the layoff.  Such vacancy may be caused by death, retirement, 
resignation, or termination or by the creation of a position within the same job category.  Recall notices will be 
hand delivered or sent by mail with proof of receipt to the last address the employee provided to the District.  
If an employee fails to accept the position in writing within 10 (ten) calendar days of the postmark on the 
recall notice envelope, the employee will be deemed to have refused the position and waived recall rights 
under this Agreement.  It is the employee’s responsibility to keep a current address on file at all times. 

ARTICLE XX: CONTRACTS 

20.1 Contents of Individual Contracts:  Individual contracts shall contain the following information:  The 
employee’s name; the position being offered to the employee; whether the position is Full Year, School 
Year, or Extended School Year;  the position starting date, and anticipated ending date; the hourly rate of 
pay; the anticipated work schedule; the assignment, if known; a statement that the individual contract shall 
incorporate by reference the terms of this Agreement and any amendments hereto whether made before or 
after the signing of the individual contract; and the agreed upon statement regarding consequences for an 
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arrest. (See Appendix C) 

20.2 Issuance of Contracts:  Contracts shall be issued annually by the Board, or its duly authorized agent, and 
the Board representative shall sign all individual contracts before they are issued to the employee.  
Contracts for the next year shall be issued no later than June 1 of any year of this Agreement.  Contracts 
shall be signed by the employee and returned to the District within fourteen (14) calendar days thereafter, 
unless prior arrangements have been made in writing with the Superintendent.  Failure to timely return a 
fully executed contract, absent a written waiver by the Superintendent, will be the equivalent of a voluntary 
resignation by the employee.  

20.3 Notification of Assignment:  An employee shall know at the time of issuance of the contract, or at the 
close of school, whichever is later, the location, and in the case of paraprofessionals, the subject or level in 
which it is anticipated the employee will be working.  Notwithstanding the foregoing, the assignment of 
employees who work with students may be changed as determined by the District to meet the needs of 
students. 

ARTICLE XXI: MISCELLANEOUS 

21.1 Relationship with other Laws and Board Policy:  (State and Federal Laws): The obligations of the 
Agreement shall be superseded by the Board’s obligations under federal laws, including but not limited to, 
the Americans with Disabilities Act of 1990; the Age Discrimination Act of 1967 and 1975; the Civil Rights 
Act of 1866 and 1871; the Civil Rights Act of 1964; the Civil Rights Act of 1991; the Employment and Re-
employment Rights of Members of the Uniformed Services of 1990; Section 504 of the Civil Rights Act; the 
Individuals with Disabilities Education Act as amended, and all applicable Vermont laws, ordinances and 
regulations, including but not limited to, the Fair Employment Practices Act, and the Agency of Education 
Regulations, all as they amended, but only to the extent necessary for the District to be in compliance with 
such laws. 

To the extent that this Agreement addresses issues that are also addressed by the Board’s policies, the 
language of this Agreement shall control and the Board’s policies shall not be looked to for the purpose of 
supplementing or diminishing any provision of the Agreement.  If this Agreement is silent on an issue, but the 
Policy Manual addresses the issue, the Policy Manual shall be looked to for guidance. 

21.2 Anti-discrimination Clause:  The Board and the Association agree that there will be no discrimination in the 
hiring, training, assignment, promotion, transfer or discipline of an employee or in the application or 
administration of this Agreement in violation of any applicable state and/or federal law. 

21.3 Savings Clause:  If any provision of this Agreement or any application of this Agreement is held to be contrary 
to the law, then such provision shall not be deemed valid except to the extent permitted by law; however, all 
other provisions or applications of this Agreement shall continue in full force and effect. 

21.4 Full Understanding of the Parties:  The terms and conditions set forth in this Agreement represent the 
complete and full understanding and commitment between the parties hereto and which may be altered, 
added to, deleted from or modified only through the voluntary and mutual consent of the parties by written 
amendment hereto. 

21.5 Notices:  In all cases where notices are called for in this Agreement, they shall be mailed by first class mail 
and certified mail, return receipt requested, to the appropriate party at the address most recently held on 
file, as provided by the employee. 
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IN WITNESS WHEREOF the parties hereunto set their hands this ______ day of __________, 2017 

 
South Burlington Board of School Directors South Burlington Educators’ Association 
 
BY: __________________________ BY: ____________________________ 
 Chair  President 
 
BY: __________________________ BY: ____________________________ 
 Clerk Chief Negotiator  
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Appendix A 
 

 

 

List of Covered Positions 
 
 

Para-educator, Interventionist, FHTMS Enrichment Center Facilitator 
 Behavior Facilitator 
 
Custodian/Custodian Plus 
  
LPN 
 
Library Media Technician 
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  FY18  

 
 Credit Years 

CUST 
Cust + 

PAR
A 

LMT 
Interv 

BehFac 
LPN 

 
1 

13.60 
13.6

0 
15.6

0 
16.60 

19.0
0 

 
2 

13.73 
13.7

3 
15.7

3 
16.73 

19.1
3 

 
3 

14.00 
14.0

0 
16.0

0 
17.00 

19.4
0 

 
4 

14.27 
14.2

7 
16.2

7 
17.27 

19.6
7 

 
5 

14.54 
14.5

4 
16.5

4 
17.54 

19.9
4 

 
6 

14.82 
14.8

2 
16.8

2 
17.82 

20.2
2 

 
7 

15.13 
15.1

3 
17.1

3 
18.13 

20.5
3 

 
8 

15.42 
15.4

2 
17.4

2 
18.42 

20.8
2 

 
9 

15.72 
15.7

2 
17.7

2 
18.72 

21.1
2 

 
10 

16.03 
16.0

3 
18.0

3 
19.03 

21.4
3 

 
11 

16.34 
16.3

4 
18.3

4 
19.34 

21.7
4 

 
12 

16.66 
16.6

6 
18.6

6 
19.66 

22.0
6 

 
13 

16.99 
16.9

9 
18.9

9 
19.99 

22.3
9 

 
14 

17.32 
17.3

2 
19.3

2 
20.32 

22.7
2 

 
15 

17.40 
17.4

0 
19.4

0 
20.40 

22.8
0 

 
16 

17.49 
17.4

9 
19.4

9 
20.49 

22.8
9 

 
17 

17.57 
17.5

7 
19.5

7 
20.57 

22.9
7 

 
18 

17.66 
17.6

6 
19.6

6 
20.66 

23.0
6 

 
19 

17.74 
17.7

4 
19.7

4 
20.74 

23.1
4 

 
20 

17.83 
17.8

3 
19.8

3 
20.83 

23.2
3 

   
 

Custodial Plus employees will receive $1.50 per hour above the rate 
for custodians.  
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  FY19  
 

Credit Years 
CUST 
Cust + 

PARA LMT 
Interv 

Beh Fac 
LPN 

1 
13.94 13.94 15.94 16.94 

20.0
0 

2 
14.07 14.07 16.07 17.07 

20.1
3 

3 
14.34 14.34 16.34 17.34 

20.4
0 

4 
14.61 14.61 16.61 17.61 

20.6
7 

5 
14.88 14.88 16.88 17.88 

20.9
4 

6 
15.16 15.16 17.16 18.16 

21.2
2 

7 
15.47 15.47 17.47 18.47 

21.5
3 

8 
15.76 15.76 17.76 18.76 

21.8
2 

9 
16.06 16.06 18.06 19.06 

22.1
2 

10 
16.37 16.37 18.37 19.37 

22.4
3 

11 
16.68 16.68 18.68 19.68 

22.7
4 

12 
17.00 17.00 19.00 20.00 

23.0
6 

13 
17.33 17.33 19.33 20.33 

23.3
9 

14 
17.66 17.66 19.66 20.66 

23.7
2 

15 
17.74 17.74 19.74 20.74 

23.8
0 

16 
17.83 17.83 19.83 20.83 

23.8
9 

17 
17.91 17.91 19.91 20.91 

23.9
7 

18 
18.00 18.00 20.00 21.00 

24.0
6 

19 
18.08 18.08 20.08 21.08 

24.1
4 

20 
18.17 18.17 20.17 21.17 

24.2
3 
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Appendix C 

Arrest Language to Appear on the Employee’s Contract 

 
 
 

In accordance with the Agreement between the District and the Association, the terms of which apply to this 
position, an employee who is arrested and arraigned for a crime based on conduct involving violence, sexual 
misconduct, or drug or alcohol abuse is required to report such arrest and arraignment to their immediate 
supervisor or the Superintendent prior to reporting for their next workday. 

 
 Examples of such conduct include, but are not limited to, assaults, including sexual assaults, threats of violence or 

actual physical violence, sexual contact with a minor, inappropriate sexual behavior in the presence of a minor, 
unauthorized use or distribution of alcohol or controlled substances, and operating a vehicle under the influence of 
alcohol or an unauthorized controlled substance. 

 
 For the purposes of the Agreement, and in general terms, “arrest” and “arraignment” mean the following:  An 

“arrest” occurs when a law enforcement officer issues the employee a citation directing the employee to appear in 
court, and/or takes the employee to court, regarding the above described conduct.  An “arraignment” occurs when a 
state or federal prosecutor brings criminal charges(s) against the employee and the employee appears before a 
judge or other judicial officer to make an initial response to the charges(s).  Whether such arrest and arraignment 
will have an impact on employment will depend on the nature of the employee’s position and the facts and 
circumstances of the conduct. 


